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Report by Tom Beirne Date of report: 02/02/2022 Ref:67932/FUL
Registration: 23/12/2021 LDFC: 11/02/2022 Expiry Date: 17/02/2022
Site Visit: 26/01/2022 Site Notice: N/A Press Date: 20/01/2022
Objections: 0 Con Area: MARY Adv Type: CAAF
Reason for Delay: EIA: NA

N/A Dec Level: DEL

Stat Class: MIDW

Proposal: Variation of condition 2 following approval of planning permission 64977-
Replacement of drawing R-0544-05/G with drawings R-0544-05/K and R-0544-70 to include
installation of an electrical substation transformer within the planning approval

Location: Former Viridor Waste, Buckley Lane, Prestwich

Description

The application relates to an ongoing residential development of seven houses at the
former household waste recycling site (0.39ha) at Drinkwater Park Prestwich, . It is
surrounded by woodland and accessed from the private road linking onto Buckley Lane. A
Public Right of Way (No.13) runs from Buckley Road through the site. The southern edge
of St. Marys Conservation Area abuts the boundary with the access road into the site. Itis a
previously developed brownfield site within the Green Belt.

To serve the development, the applicant wishes to construct a small electricity sub-station
next to the access road on its west side. The land is due to be would be cleared of
undergrowth and shrubs and replanted. The sub-station building, constructed in blockwork
and coloured grey, would have a footprint measuring 3.4m by 2.8m with a height of 2m.

Other than the additional sub-station, the proposal is as approved previously under
reference 64977.

Relevant Planning History
60904 - Residential Development 7 houses - Approved 25/04/17
64977 - Residential development 7 Dwellings - Approved 25/03/2020

Publicity
Immediate neighbours notified by letter dated 11/01/2022. No objections received.

Statutory/Non-Statutory Consultations
N/A

Pre-start Conditions - Previously agreed.

Unitary Development Plan and Policies
EN2/1 Character of Conservation Areas
ENZ2/2 Conservation Area Control

ENG6/4 Wildlife Links and Corridors
OL1/2 New Buildings in the Green Belt
OoL5/2 Development in River Valleys
EN1/1 Visual Amenity

EN1/3 Landscaping Provision

EN5/1 New Development and Flood Risk
EN7 Pollution Control
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EN7/4 Groundwater Protection

EN8 Woodland and Trees

EC2 Existing Industrial Areas and Premises

H1/2 Further Housing Development

H2/1 The Form of New Residential Development
H2/2 The Layout of New Residential Development

HT2/4 Car Parking and New Development

HT6/2 Pedestrian/Vehicular Conflict

RT3/4 Recreational Routes

SPD16 Design and Layout of New Development in Bury

SPD14 Employment Land and Premises

SPD8 DC Policy Guidance Note 8 - New Buildings in the Green Belt
NPPF National Planning Policy Framework

Issues and Analysis

The following report includes analysis of the merits of the application against the relevant
policies of both the National Planning Policy Framework (NPPF) and the adopted Bury
Unitary Development Plan (UDP) together with other relevant material planning
considerations. The policies of the UDP that have been used to assess this application are
considered to be in accordance with the NPPF and as such are material planning
considerations. For simplicity, just the UDP Policy will be referred to in the report, unless
there is a particular matter to highlight arising from the NPPF where it would otherwise be
specifically mentioned.

Equality Act 2010: All planning applications are considered in light of the Equality Act
2010 and associated Public Sector Equality Duty, where the Council is required to have due
regard for:

The elimination of discrimination, harassment and victimisation;

The advancement of equality of opportunity between persons who share a relevant
protected characteristic and person who do not share it;

The fostering of good relations between persons who share a relevant protected
characteristic and person who do not share it; which applies to people from the protected
equality groups.

Human Rights: All planning applications are considered against the provisions of the
Human Rights Act 1998.

Under Article 6 the applicants (and those third parties who have made representations)
have the right to a fair hearing and to this end full consideration will be given to their
comments.

Article 8 and Protocol 1 of the First Article confer a right to respect private and family life
and a right to the protection of property, ie peaceful enjoyment of one's possessions which
could include a person's home, and other land and business assets.

In taking account of the Council policy as set out in the Bury Unitary Development Plan
1997 and all material planning considerations, it is concluded on balance that the rights
conferred upon the applicant/ objectors/ residents/ other interested party by Article 8 and
Article 1 of the First Protocol may be interfered with, since such interference is in
accordance with the law and is justified in the public interest. Any restriction of these rights
posed by refusal/ approval of the application is legitimate since it is proportionate to the
wider benefits of such a decision, is based upon the merits of the proposal, and falls within
the margin of discretion afforded to the Council under the Town & Country Planning Acts.

The Crime and Disorder Act 1998 imposes (without prejudice to any other obligation
imposed on it) a duty upon the Council to exercise its functions and have due regard to the
likely effect of the exercise of its functions on, and the need to do all that it reasonably can
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to prevent crime and disorder in its area. In so doing and on making planning decisions
under the Town and Country Planning Acts, the material Planning considerations shall have
due regard to the provisions of the Crime and Disorder Act 1998 and its implications in the
exercise of its functions.

Need - The sub-station is needed in order to regulate the supply of electricity to the
proposed dwellings being built on the site.

Visual amenity - The sub-station would be modest in size and sited on land behind the
proposed brick wall running adjacent to the access road. With existing trees and shrubs
screening it, the building would not be prominent and would not impact on visual amenity or
openness of the Green Belt to any significant degree. The proposal would comply with UDP
Policies and guidance with regard to visual amenity and Green Belt.

Residential amenity - Given the scale and siting of the sub-station, there are no issues
arising in terms of residential amenity.

Access - The substation would be access via the existing access road into the site.
pedestrian and vehicular access would not be affected.

Given the need, scale and siting, the proposed sub-station would be acceptable and comply
with UDP policies and guidance.

Conditions - The conditions from the previously approved aopplication have been carried
over to this application with amendments to some wording to take account of information
already submitted as part of the discharge of conditions.

Statement in accordance with Article 35(2) Town and Country Planning (Development
Management Procedure) (England) (Amendment) Order 2015

The Local Planning Authority worked positively and proactively with the applicant to identify
various solutions during the application process to ensure that the proposal comprised
sustainable development and would improve the economic, social and environmental
conditions of the area and would accord with the development plan. These were
incorporated into the scheme and/or have been secured by planning condition. The Local
Planning Authority has therefore implemented the requirement in Paragraphs 186-187 of
the National Planning Policy Framework.

Recommendation: Approve with Conditions

Conditions and Reasons:

2 This decision relates to drawings numbered R-0544-SLP, TRI-1444-01, 02, 03,
R-0544-10/B, 05/K, 70, 05/1/A, 15/A, 20,/A, 25/B, 30/A, 30/1, 5225.02
The development shall not be carried out except in accordance with the drawings
hereby approved.
Reason. For the avoidance of doubt and to ensure a satisfactory standard of design
pursuant to the policies of the Bury Unitary Development Plan listed.

3 Only materials, approved under the previous reference 64977 shall be used for the
construction of the development.
Reason. No material samples have been submitted and are required in the interests
of visual amenity and to ensure a satisfactory development pursuant to the NPPF
and UDP Policy EN1/1 Visual Amenity.

4 Notwithstanding the terms of the Town and Country Planning (General Permitted
Development) (England) Order 2015, as subsequently amended, no development
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shall be carried out within the terms of Classes A to G of Part 1 of Schedule 2 of the
Order, without the submission and approval of a relevant planning application.
Reason. To ensure that future inappropriate alterations or extensions do not occur
pursuant to policies of the Unitary Development Plan listed.

5 The development shall be carried out in accordance with the submitted flood risk
assessment (ref FRA 20 1107 dated November 2019) and the following mitigation
measures it details:

External ground levels are set to provide an overland flood flow route as detailed in
the email dated 04/03/2020 (Ref 64977 Viridor) where it states 'any surplus water
would be diverted to the open channel or culvert to eventually enter the nearby
watercourse'.

These mitigation measures shall be fully implemented prior to occupation and
subsequently in accordance with the scheme's timing/ phasing arrangements. The
measures detailed above shall be retained and maintained thereafter throughout the
lifetime of the development.

Reasons. To prevent flooding by ensuring the satisfactory storage of/ disposal of
surface water from the site pursuant to the NPPF and UDP Policy 5/1 Flood Risk
and New Development.

6 Within one month of the date of this decision the information with regard to soil
sampling, controlled waters monitoring and sampling, ground gas monitoring and
remediation as set out in Local Planning Authority letter dated 29th June 2021
(Ref:CL625.290621.1) shall be submitted to and approved, in writing, by the Local
Planning Authority. A copy of the letter is attached to this approval.

Reason. Insufficient details have been submitted and in the interests of Pollution
control pursuant to the NPPF and UDP Policy EN7 Pollution Control.

7 Piling or any other foundation designs using penetrative methods shall not be
permitted other than with the express written consent of the local planning authority,
which may be given for those parts of the site where it has been demonstrated that
there is no resultant unacceptable risk to groundwater. The development shall be
carried out in accordance with the approved details.

Reason. In order to protect groundwater pursuant to the NPPF and UDP Policy EN7
Pollution Control.

8 No infiltration of surface water drainage into the ground where land contamination is
suspected or known to be present in adverse concentrations is permitted other than
with the express written consent of the Local Planning Authority, which may be given
for those parts of the site where it has been demonstrated that there is no resultant
unacceptable risk to controlled waters. The development shall be carried out in
accordance with the approval details.

Reason. Details have not been submitted and in the interests of pollution control
pursuant to the NPPF and UDP Policy EN7 Pollution Control.

9 No occupation of any part of the permitted development shall take place until a
verification report demonstrating completion of works set out in the approved
remediation strategy and the effectiveness of the remediation shall be submitted to
and approved, in writing, by the local planning authority. The report shall include
results of sampling and monitoring carried out in accordance with the approved
verification plan to demonstrate that the site remediation criteria have been met. It
shall also include any plan (a “long-term monitoring and maintenance plan”) for
longer-term monitoring of pollutant linkages, maintenance and arrangements for
contingency action, as identified in the verification plan. The long-term monitoring
and maintenance plan shall be implemented as approved.

Reason. Details have not been submitted and in the interests of pollution control
pursuant to the NPPF and UDP Policy EN7 Pollution Control.
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The landscaping scheme as approved under the prevous reference 64977 shall be
implemented not later than 6 months from the date the building are first occupied;
and any trees or shrubs removed, dying or becoming severely damaged or
becoming severely diseased within five years of planting shall be replaced by trees
or shrubs of a similar size or species to those originally required to be planted to the
written satisfaction of the Local Planning Authority.

Reason. To secure the satisfactory development of the site and in the interests of
visual amenity pursuant to the NPPF and Policy EN1/1 Visual Amenity and EN8/2
Woodland and Tree Planting of the Bury Unitary Development Plan.

The scheme for the eradication and/or control of Japanese Knotweed, Hogweed
and Himalayan Balsam as set out in the report by Japanese Knotweed Plus, dated
18/05/2020 (Ref:JKP2020011) shall be carried out fully in accordance with the
report.

Reason. In the interests of the natural environment pursuant to the NPPF and UDP
Policy EN9 Landscape.

No works to trees or shrubs shall occur between the 1st March and 31st August in
any year unless a detailed bird nest survey by a suitably experienced ecologist has
been carried out immediately prior to clearance and written confirmation provided
that no active bird nests are present which has been agreed in writing by the LPA.
Reason. In order to protect birds pursuant to the NPPF and UDP Policy EN6/4
Wildlife Links and Corridors.

Before first occupation of development, the foul and surface water drainage scheme,
including the rainwater harvesting scheme, submitted as part of the condition
discharge under reference 64977 shall be completed to the written satisfaction of the
Local Planning Authority.

Reason. To ensure the proposed drainage scheme is appropriate and complies with
UDP Policies EN5/1 New Development and Flood Risk and EN7/5 Waste Water
Management.

Within one month of the date of this decision, full details of the provision following

have been submitted to and approved by the Local Planning Authority:

e proposals to install residential sprinkler systems to BS 9251:2005 or equivalent
standard, or other measures as required by the Greater Manchester Fire and
Rescue Service to overcome the site’s emergency access deficiencies;

e a suitable fire hydrant positioned within 165m of the furthest dwelling.

The details subsequently approved shall be implemented to the written satisfaction

of the Local Planning Authority before the dwelling is first occupied.

Reason. In the interests of fire safety pursuant to the NPPF and UDP Policy

H2/2 The Layout of New Residential Development.

Within one month of the date of this decision, a 'Construction Traffic Management
Plan' (CTMP), shall be has been submitted to and agreed in writing with the Local
Planning Authority and shall confirm/provide the following:

e Access route for construction traffic from the highway network;

e Hours of operation and number of vehicle movements;

e Arrangements for the turning and manoeuvring of vehicles within the curtilage of
the site;

e Parking on site or on land within the applicant's control of operatives' and
construction vehicles together with storage on site of construction materials.

e measures to ensure that all mud and other loose materials are not carried on the
wheels and chassis of any vehicles leaving the site and measures to minimise
dust nuisance caused by the operations.

The approved plan shall be adhered to throughout the construction period and the

measures shall be retained and facilities used for the intended purpose for the

duration of the construction period. The areas identified shall not be used for any
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other purposes other than the turning/parking of vehicles and storage of construction
materials.

Reason. To mitigate the impact of the construction traffic generated by the proposed
development on the adjacent residential streets and ensure adequate off street car
parking provision and materials storage arrangements for the duration of the
construction period, in the interests of highway safety pursuant to NPPF and UDP
Policy HT2 Highway Network.

The access road improvements detailed on approved plans shall be implemented to
the written satisfaction of the Local Planning Authority prior to the development
hereby approved being occupied.

Reason. To ensure good highway design and maintain the integrity of the adopted
highway, in the interests of highway safety pursuant to NPPF and UDP Policy H2/2
The Layout of New Residential Development.

The various turning facilities indicated on approved plans shall be provided before
the development is first occupied and the areas used for the manoeuvring of
vehicles shall subsequently be maintained free of obstruction at all times.

Reason. To minimise the standing and turning movements of vehicles on the
highway in the interests of road safety pursuant to NPPF and UDP Policy H2/2 The
Layout of New Residential Development.

The car parking indicated on approved plans shall be surfaced, demarcated and
made available for use to the written satisfaction of the Local Planning Authority prior
to the development hereby approved being occupied and thereafter maintained.

Reason. To ensure adequate off street car parking provision in the interests of road

safety pursuant to NPPF and UDP Policy H2/2 The Layout of New Residential
Development.

Case Officer Date Sign off Officer Date

Tom Beirne 02/02/2022




