
 
 
 
 
 
 

Roman Summer Associates Ltd Haweswater House, Waterfold Business Park, Bury, Lancashire, BL9 7BR 
Telephone: 01706 829 592 www.romansummer.com Company number: 7403591 

Mrs. H. Leach (Development Management)                                  Our Ref: MJ/RG/G315/L001 
Bury Council                                                                                        Date:  2 November 2023   
3 Knowsley Place 
Duke Street 
Bury 
BL9 0EJ 
 
 
Dear Helen 
 
APPLICATION REF:  69054 
DELETION OF CONDITION 3 OF PERMISSION REF 54822  
ABBOTTS HALL, WOODHEY ROAD, HOLCOMBE BROOK, RAMSBOTTOM, BL0 9RD 
 
I write further to the above application and our recent discussions to update the LPA on the 
Applicant’s position. 
 
As you are aware, the application dwelling is being marketed by Charles Louis at a heavily 
reduced price (70% of market value). It has now been on the market for in excess of 6 months 
(see details at Annex A and link below). 
 
https://www.rightmove.co.uk/properties/132241679#/?channel=RES_BUY 
 
In addition to its inclusion on Charles Louis’s website and Rightmove (as above), it is also 
being marked nationally on Zoopla and On The Market. 
 
At Annex B of this letter I provide an update email from Charles Louis confirming that, over the 
course of the past 6+ months, no offers have been made/received, nor any serious expressions 
of interest, by any agricultural workers or any other party who would be entitled to occupy the 
premises with its current restriction. 
 
We have previously discussed (and I believe agreed) that a 6 months marketing period would 
be suitably robust in this case, but I confirm that the property will remain on the market until 
such time that this S73 application is determined (or, in the event of an appeal, until the 
Inspector issues a decision). 
 
We consider that 6+ months of ongoing robust marketing by a leading / reputable local estate 
agent (Charles Louis) and also advertised nationally on Rightmove and other platforms is ample 
to demonstrate that there is no demand or requirement for this property from any party who 
would satisfy the terms of the occupancy condition. 
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I also attach – at Annex C of this letter - the appeal decision (ref: APP/D0840/W/19/322934) we 
discussed some time ago.  In that decision, the Inspector allowed that appeal in broadly similar 
circumstances when no marketing whatsoever had occurred. 
 
At §4, the Inspector made it clear that the appeal turned on: 
 
“whether there is a continuing need for the disputed condition”. 
 
At §5, he placed weight on former PPS7 (Annex A), which made it clear that (with our 
emphasis): 
 
“… dwellings should not be kept vacant or occupiers unnecessarily obliged to remain simply 
by virtue of occupancy conditions which have outlived their usefulness.” 
 
At §7, he pointed to the high value of the appeal property, suggesting that it: 
 
“is so high that it would be unaffordable to a worker on an agricultural wage unless they had 
substantial savings or had inherited a large sum of money.” 
 
And at §10 he suggest that the property: 
 
“would only be available to retired farm workers with significant additional funds.  Those able 
to purchase a property at such a value would have access to a substantial number of other 
properties within the local housing market and so would be unlikely to be precluded from 
securing a dwelling.” 
 
At §17, the Inspector cited other cases where Inspectors had concluded that no marketing was 
required, and suggested that: 
 
“such an approach is not unprecedented” 
 
Ultimately the Inspector concluded (at §19) that, in that set of circumstances, the occupancy 
condition: 
 
“no longer serves a useful purpose in providing access to housing for the agricultural workers’ 
community.  Nor is there any compelling evidence that it would serve another useful purpose.” 
 
It is the applicant’s contention at Abbott’s Hall that a similar approach is called for, namely:  
 

• Rather like the Inspector cited above, we suggest that a common sense position be 
adopted, recognising the significant value of the subject property in question 
(discounted to circa 70% of its market value, with an asking price of £700,000 for any 
party who satisfies the occupancy condition).  The reality is that no genuine agricultural 
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workers would be able to afford such a property, as evidenced by the marketing 
exercise. 
 

• Furthermore, as acknowledged by the cited Inspector, if there are any genuine 
agricultural workers looking for homes, there are plenty such homes available 
elsewhere in the locality that would be far more affordable to them than the subject 
property (even at its heavily discounted rate). 

 
We would suggest that the same philosophy applies in the case of Abbott’s Hall, which (unlike 
the appeal scheme referred to) has been robustly marketed for 6+ months, which has revealed 
zero interest from any party who might satisfy the condition.    
 
It is therefore our case (a position that has not changed since the application was submitted 12 
months ago) that it can be legitimately argued (now evidenced by robust marketing) that the 
historic occupancy condition no longer serves a useful purpose and ought to be removed. 
 
Very Special Circumstances (VSCs) and Past Residence of the Property 
 
In your emails you have requested a case for VSCs to be presented.   
 
At Annex D, I enclose two allowed appeal decisions (APP/T3725/2/19/3220672 and 
APP/B3438/W/17/3176048), both concerning the removal of occupancy conditions, and both 
in the Green Belt.  In neither case did the Inspector state or infer (or even allude to) any 
requirement for VSCs.  In the case of the second of those appeals, the Inspector concluded 
thus: 
 

 
 
That said, I am not at all convinced that there is a need to demonstrate VSCs in this case.  
However, to assist the LPA, the VSC case is already set out earlier in this letter (also below). 
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In your emails you have also requested: 
 
“Clarification on whether the dwelling has been occupied by someone who was solely 
employed in agriculture or aquaponics and provide the dates and confirm if you intend to 
regularise the building?” 
 
I am uncertain of the relevance of this query, but the LPA is well aware of the residents of this 
property.   It is and has been occupied throughout its history by Mr. and Mrs Abbott, former 
farmers and operators of the ultimately failed aquaponics business.  We also understand that, 
at certain points in time, the house has been resided in by the Applicant’s son.  The LPA has 
records of all of this following its numerous enforcement investigations over recent years. 
 
As we explained in the initial submission documentation, the Applicants are now well into 
their 70s and suffer from poor and deteriorating health.  Mrs. Abbott is, to all intents and 
purposes, blind and can no longer perform an active role in either an aquaponics or 
agricultural business.  She attends regular hospital visits, and Mr. Abbott spends much of his 
time caring for her.  As we have previously indicated, further evidence / details of this can and 
will be presented to the LPA if it is required, provided it is treated in confidence. 
 
We have also previously explained that while – to an extent – the Applicants can continue to 
legitimately claim to have associations with both agriculture and (previously) aquaponics, their 
lives have moved on and they are in a state of retirement and declining health, frailness and 
infirmity.   
 
Here it is worth noting that the LPA has, in the very recent past, approved a PDR Class Q 
approval to convert the barn associated with Abbott’s Hall into 3 dwellings.  Our clients intend 
to either implement that consent themselves, or alternatively sell the barn and its associated 
land to a property developer for housing.   When the above occurs, it is self evident that the 
historic agricultural / aquaponics use of that building will cease, and that that building will be 
transformed into a collection of dwellings that will extend the existing ribbon of housing along 
Woodhey Road (which of course includes Abbott’s Hall).  It goes without saying that none of 
the three new houses will carry the burden of an agricultural occupancy condition. 
 
As we have previously noted, Abbott’s Hall clearly exists as a house.  While it is accepted that 
it was the case – over 30 years ago – that it may not have been granted had it not been for an 
agricultural connection at the time, matters have changed materially and the timing is now 
correct to remove the occupancy restriction as governed by Condition 3.  It no longer serves 
any useful purpose and is therefore not necessary or reasonable.  If a condition fails to satisfy 
the legal tests of conditions, it needs to be removed and it would entirely unreasonable to 
leave it intact. 
 
The property has now been marketed for over 6 months, and (as noted) that marketing will 
continue until such point that this application (or a subsequent appeal) is determined.   What 
the marketing evidence to date clearly demonstrates is that the property is being marketed by a 
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reputable experienced agent (at both local and national levels) at circa 70% of its open market 
value, and that there is no interest or demand whatsoever from any person who satisfies the 
terms of the occupancy condition. 
 
Whilst we disagree that there is any requirement for VSCs, the above is the VSC that supports 
this case.  If a condition is no longer fit for purpose or – employing the terminology of the 
Inspector cited above - “no longer serves a useful purpose”, then it ought to be removed.  It is 
not necessary or reasonable, and as such it fails to satisfy the ‘tests’ that all conditions must 
meet. 
 
I will not repeat the remainder of the comments in the original application supporting letter, all 
of which continue to stand.  The simple position is (as we understand is agreed by the LPA) 
that the occupancy restriction put in place by Condition 3 is no longer apt or appropriate.  No 
harm whatsoever will arise to the purposes or objectives of the Green Belt if the condition is 
removed.  The house will remain a house, but the burden (that “no longer serves a useful 
purpose”) of a restriction applied 30+ years ago lifted, such that this home will be 
commensurate with the array of other existing and recently approved homes along Woodhey 
Road and in many other urban fringe locations in Bury and elsewhere. 
 
Regularisation of Dwelling  
 
In your emails you have pointed out that the ‘as built’ house deviates to a very modest extent 
from that originally approved.  That is correct, but I am uncertain of the relevance of that in 
respect of this S73 application, and especially given that such deviation occurred many years 
ago and has never been enforced by the LPA, and that it is no longer possible to enforce it.  
That being the case, the house as it is built today is lawful, and for that reason it is not 
necessary to apply (circa 15 years after the ‘deviations’ occurred) to regularise the small 
changes.  Notwithstanding that, I set out a brief ‘potted history’ based on what I have 
established having examined the planning history (albeit parts of that do not appear online). 
 
The house was originally approved in 1992 (ref C/27209).  The permission itself is not 
available online (presumably due to its age).  However, you have kindly provided the drawings 
on the three pages below, which I understand were the approved drawings. 
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I understand that that original 1992 permission included the ‘rabbit farm’ occupancy 
condition. 
 
Construction started in 1993 – namely the foundations. 
 
By 1994, the brickwork had been completed up to DPC level. 
 
Construction was then staggered over a period of years. 
 
By 2008/9, the ‘shell’ was complete – ie all walls and roof.  This is confirmed by the Google 
images below (date stamped May 2009) that show the completed shell (with its ‘deviations’) at 
the time. 
 
The images on the following pages compare the ‘as built’ elevations with the approved 
drawings, and the fairly minor ‘deviations’ are self evident. 
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It is therefore evident that the house had been constructed slightly different to the approved 
drawings, in that certain windows were not quite correct and a small ‘infill’ had been 
introduced.   No chimney was built that was indicated on the approved drawings. 

 
In an apparent attempt to regularise those changes, in 2010, a Non Material Amendment 
application was submitted (ref: 52941) ‘for change of window openings and door and 
alterations / infill to south elevation’.  That application was refused on 14th September 2010.   
While this application appears on the Council’s Portal, the refusal notice has not been 
uploaded, and as such I do not know why it was refused. 
 
In spite of that refusal, no attempt has been made by Bury Council to pursue enforcement in 
respect of the windows or infill (or any other deviations from the 1992 approval).  The only 
plausible reason for that is that the slight deviations were/are not causing any material harm.  
Had material harm been occurring, the LPA would clearly have pursued enforcement action.  
But it did not, and such is the passage of time that has occurred since the house was built 
(circa 15 years ago), the scope for any enforcement has long past, such that the dwelling is 
now lawfully constructed and cannot be challenged. 
 
For that reason, we see little purpose in applying for a second time to ‘regularise’ those small, 
and now lawful, deviations, and suggest that none of those have any bearing whatsoever on a 
S73 application that seeks to remove an agricultural occupancy condition. 
 
I trust we have responded to all points presented to us, and my clients are grateful for your 
patience and guidance in this matter.  Given that the application was submitted 12 months 
ago, and following the past 6 months+ (and ongoing) marketing, we would request that the 
application now be determined.   
 
If I can assist further, please do not hesitate to contact me. 

Yours faithfully 
for Roman Summer Associates Ltd 

 
Richard Gee 
Director 
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ANNEX A – MARKETING PARTICULARS 
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Annex B  
Marketing Update (Charles Louis) [redacted] 
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Annex C  
Appeal decision (ref: APP/D0840/W/19/322934) 
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Annex D – Appeal Decisions APP/T33725/2/19/3220672 and 
APP/B3438/W/17/3176048 
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