APPENDIX 1

LIMITATIONS OF INVESTIGATION WORK AND REPORT AND CONTAMINATED
LAND LEGISLATIVE FRAMEWORK



LIMITATIONS OF REPORT

This consultancy report was compiled and carried out by IGE Consulting Limited
(‘IGE’) for the client, as defined in the main report (the ‘client’), on the basis of a defined
programme and scope of works and the terms of a contract between IGE and the
client. IGE undertook this with all reasonable skill and care, taking into account the
limits of the scope of works required by the client, the prevailing site conditions, the
time scale involved and the resources, including financial and manpower resources,
agreed between IGE and the client. IGE cannot accept responsibility to any parties
whatsoever, following the issue of this report, for any matters arising which may be

considered outwith the agreed scope of works.

Unless otherwise agreed this report has been prepared exclusively for the use and
reliance of the client in accordance with generally accepted consulting practices. This
report may not be relied upon, or transferred to, by any other party without the written
agreement of its author. If a third party relies on this report, it does so wholly at its own

and sole risk and IGE disclaims any liability to such parties.

It is IGE's understanding that this report is to be used for the purpose described in the
‘Brief’ section of this report. That purpose was a significant factor in determining the
scope and the services to be provided. Should the purpose for which the report is
used, or the proposed use of the site change, this report may no longer be valid and
any further use of, or reliance upon the report in those circumstances by the client

without IGE’s review and advice shall be at the client's sole and own risk.

The information contained in this report is protected by disclosure under Part 3 of the
Environmental Information Regulations 2004 pursuant to the provisions of Regulation

12(5) without the consent in writing of a Director of IGE.

This report is a function of the date it was written and should be read in light of any
subsequent changes in legislation, statutory requirements and industry practices.
Ground conditions can also change over time and further investigations or assessment
should be made if there is any significant delay in acting on the findings of this report.

The passage of time may result in changes in site conditions, regulatory or other legal



provisions, technology or economic conditions which could render the report
inaccurate or unreliable. The information and conclusions contained in this report
should not be relied upon in the future without the written advice of IGE. In the absence
of such written advice of IGE, reliance on the report in the future shall be at the client's
own and sole risk. Should IGE be requested to review the report in the future, IGE
shall be entitled to additional payment at the then existing rate or such other terms as

may be agreed between IGE and the client.

The observations and conclusions described in this report are based solely upon the
scope of works agreed between the client and IGE. IGE has not performed any
observations, investigations, studies or testing not specifically set out or mentioned
within this report. IGE is not liable for the existence of any condition, the discovery of
which would require performance of services not otherwise contained in the agreed
scope of works. For the avoidance of doubt, this report is strictly limited to the nature
of contamination contained within the ground and groundwater at the site. The report
does not cover environmental aspects such as air or noise pollution and ground
vibrations and the like. In addition, ecological matters relating to wildlife, flora and
fauna have not been investigated as part of this report. In particular, the site has not
been inspected for the presence or otherwise of invasive species (e.g. Japanese
Knotweed). It is recommended that the client appoints a specialist in this subject to
carry out a detailed inspection / survey of the site if its presence is suspected. Where
mention has been made to the suspected presence asbestos or asbestos-containing
materials this is for indicative purposes only and does not constitute or replace full and

proper surveys.

Throughout the report the term ‘geotechnical’ is used to describe aspects relating to
the physical nature of the site (such as foundation requirements) and the term ‘geo-
environmental’ is used to describe aspects relating to ground-related environmental
issues (such as potential contamination). However, it should be appreciated that this
is an integrated investigation and these two main aspects are inter-related. The geo-

environmental sections are written in broad agreement with BS 10175:2011+A2 2017.



LIMITATIONS OF INVESTIGATION WORK

Desk Study References

This report is based upon IGE’s observations of existing physical conditions at the site
gained from a walkover survey of the site together with IGE’s interpretation of
information including documentation, obtained from third parties and from the client on
the history and usage of the site. Reliance has been placed on this publicly available
data obtained from the sources identified in the main report. When using the
information, it has been assumed that it is correct. The findings and recommendations
contained in this report are based in part upon information provided by third parties,
and whilst IGE have no reason to doubt the accuracy and that it has been provided in
full from those it was requested from, the items relied on have not been verified. No
responsibility can be accepted for errors within third party items presented in this
report. IGE did not attempt to independently verify the accuracy or completeness of
information, documentation or materials received from the client or third parties,
including laboratories and information services. IGE is not liable for any inaccurate
information or conclusions, the discovery of which inaccuracies required the doing of
any act including the gathering of any information which was not reasonably available
to IGE and including the doing of any independent investigation of the information
provided to IGE except when otherwise provided in the terms of the contract between
the client and IGE.

Historical Mapping

Historical Ordnance Survey maps do not provide a comprehensive description of a
site history. They provide details of the site from a date prior to the publication of the
map (i.e. a snapshot in time). The period between map editions can be substantial (i.e.
several decades). Not all map series are available for every date range in many areas
of the UK and therefore there will be gaps in this mapped record for some sites.
Potentially contaminative land uses could have been present and removed during
such periods and may therefore not form a part of this particular record. In addition,
there will be potentially contaminative land uses which are not identified on the map
records such as small scale storage / use of hazardous materials, illegal / unlicensed



waste disposal activities etc. Different map series identify different features utilising
different symbols which can result in features that remain on-site being removed from
maps. Some features are also not mapped for security reasons (e.g. airfields and other
military installations). These areas are mostly shown as blank areas on historical

maps.

Site Walkover

During the site walkover reasonable effort has been made to obtain an overview of the
site conditions. However, during the site walkover no attempt has been made to enter
areas of the site that are unsafe or present a risk to health and safety, are locked,
barricaded, overgrown, or the location of the area has not be made known or

accessible.

Flooding

Flooding in this report is defined as flooding caused by the sea, ditches, rivers,
streams, ponds, lakes, reservoirs and the like. It does not extend to flooding caused
by surcharged piped drainage systems and investigations into flooding of this nature

are excluded from this report.

Extent of Contamination Studies

Site sensitivity assessments have been made based on available information at the

time of writing and are ultimately for the decision of the regulatory authorities.

The conclusions and recommendations sections of the report provide an overview and
guidance only and should not be specifically relied upon without considering the
context of the reporting in full. The conclusions resulting from this study are not
necessarily indicative of future conditions or operating practices at or adjacent to the

site.



PLANNING CONTEXT

The National Planning Policy Framework (NPPF, 2019) states that the purpose of the
planning system is to contribute to the achievement of sustainable development. In
order to do this the planning system has three overarching objectives, one of which
directly relates to the potential for pollution and contaminated land:

e ‘environmental objective - to contribute to protecting and enhancing our
natural, built and historic environment; including making effective use of land,
helping to improve biodiversity, using natural resources prudently, minimising
waste and pollution, and mitigating and adapting to climate change, including

moving to a low carbon economy’.

In accordance with this environmental objective, Paragraph 118 clarifies that ‘making
effective use of land’ includes to:

e ‘give substantial weight to the value of using suitable brownfield land within
settlements for homes and other identified needs, and support appropriate
opportunities to remediate despoiled, degraded, derelict, contaminated or
unstable land’.

In accordance with this environmental objective, Paragraph 170 clarifies that’
conserving and enhancing the natural environment includes:

e ‘preventing new and existing development from contributing to, being put at
unacceptable risk from, or being adversely affected by, unacceptable levels of
soil, air, water or noise pollution or land instability’; and

e ‘remediating and mitigating despoiled, degraded, derelict, contaminated and

unstable land, where appropriate’.

Paragraph 178 of the NPPF states that planning policies and decisions for
developments should also ensure that:

e ‘a site is suitable for its proposed use taking account of ground conditions and
any risks arising from land instability and contamination. This includes risks
arising from natural hazards or former activities such as mining, and any
proposals for mitigation including land remediation (as well as potential impacts

on the natural environment arising from that remediation)’; and,



e ‘after remediation, as a minimum, land should not be capable of being
determined as contaminated land under Part IIA of the Environmental
Protection Act 1990’; and

e ‘adequate site investigation information, prepared by a competent person, is

available to inform these assessments’.

This report has been prepared and authorised by staff that are competent as defined
in the NPPF.



CONTAMINATED LAND LEGISLATIVE FRAMEWORK

Environmental risks are assessed in accordance with Contaminated Land (England)
(Amendment) Regulations (2012), Part lIA of the Environmental Protection Act 1990,
and Environmental Protection Act 1990: Part 2A Contaminated Land Statutory
Guidance, DEFRA (2012). Part IIA provides a statutory definition of contaminated
land. To fall within this definition it is necessary that, as a result of the condition of the
land, substances may be present on or under the land such that:

(a) Significant harm is being caused or there is a significant possibility of such

harm being caused; or
(b) Significant pollution of controlled waters is being caused, or there is a

significant possibility of such pollution being caused.

Risk from contamination is assessed by consideration of possible linkages between
contaminant sources and potential receptors which could be harmed or polluted and
the potential pathways between them — known as the Contaminant Linkage. For a risk
of pollution or environmental harm to occur as a result of ground contamination, all of
the following elements must be present:

e A source — a substance that is capable of causing pollution or harm;

e A receptor — something which could be adversely affected by the

contaminant;

e A pathway — a route by which the contaminant can reach the receptor.

If one of these elements is absent there can be no significant risk. If all are present
then the magnitude of the risk is a function of the magnitude and mobility of the source,
the sensitivity of the receptor and the nature of the migration pathway.

The Environment Agency Land Contamination: Risk Management (LCRM 2020)
provides the technical framework for structured decision making about land
contaminations. LCRM (2020) advocates a phased approach to risk assessment
comprising:

e Preliminary Risk Assessment (PRA) — desk study and qualitative

assessment;



e Generic Quantitative Risk Assessment (GQRA) - assessment of
contaminant concentrations against generic assessment criteria;
e Detailed Quantitative Risk Assessment (DQRA) — detailed site-specific risk

assessment and development of site-specific assessment criteria.

Each of these phases follows the same basic steps but adds site specific details and
further certainty into the assessment as the stages progress. The basic steps are:

e Hazard ldentification and hazard assessment- development or refinement of
the source — pathway — receptor conceptual model, and identification of
potential pollutant linkages;

e Risk Estimation — qualitative risk estimation predicting magnitude and
probability of potential consequences that may arise as a result of a hazard.

¢ Risk Evaluation — deciding whether a risk is unacceptable.

The key to the classification is that the designation of risk is based upon the
consideration of both:
(a) The magnitude of the potential consequence which takes into account both
the potential severity of the hazard and the sensitivity of the receptor;
(b) The magnitude of probability which takes into account both the presence of

the hazard and receptor and the integrity of the pathway.

Generic Quantitative Risk Assessment (GQRA) will utilise generic assessment criteria
(GAC) for the purposes of screening allowable concentrations in comparison to the
measured site concentrations. The GAC are defined based on the critical receptors
identified at the site. Receptors are considered in relation to:
e Human health receptors (e.g. site users) via measured solid concentrations;
e The water environment (e.g. groundwater and surface water) via measured

leachate / water concentrations.

Additional receptors may be relevant dependant on the site e.g. flora/fauna, water

supply pipes, buried concrete.



The GAC adopted for assessment of soils in relation to Human Health are based on
published Soil Guideline Values (SGV) in 2009 for those compounds for which
published criteria are available for varying scenarios (residential, commercial,
allotment). In the absence of SGVs the following GAC defining documents are adopted
- LQM/CIEH S4ULs (2015), CL:AIRE Soil GAC for Human Health Assessment (2010)
and Category 4 Screening Levels (C4SL's) (2014).

GACs for waters must be selected to assess potential risks to the identified
environmental receptors. There are numerous UK and European guidelines for waters
based on the site situation and different receptors. GACs utilised include - The River
Basin Districts Typology, Standards and Groundwater threshold values (Water
Framework Directive) (England and Wales) Directions 2009 (Part 7: Groundwater
Threshold Values), UK Drinking Water Standards (2000), Environmental Quality
Standards, World Health Organisation concentrations, Environment Agency guidance

concentrations and United States Environmental Protection Agency — Region 9 GACs.





