DELEGATED REPORT

Report by Dean Clapworthy Date of report: 10/07/2023  Ref:69653/P3CMU

Registration: 16/05/2023 LDFC: 09/06/2023 Expiry Date: 10/07/2023
Site Visit: 22/05/2023 Site Notice: 22/05/2023 Press Date: N/A
Objections: Con Area: N/A Adv Type: PI

Reason for Delay: EIA: NA

N/A Dec Level: DEL

Stat Class: NREQ
Proposal: Prior approval for proposed installation of roof mounted solar PV system comprising
of 234 panels, 93.6 kwp
Location: Unit 2, Park Seventeen, Whitefield, Manchester, M45 8FJ

Description

The proposal relates to an existing contemporary utilitarian employment unit linked to
similar units at Park 17, Whitefield. The unit fronts onto a shared car park and residential
properties to the south, beyond a largely landscaped bund. It has a ridged roof screened
behind a parapet wall.

An application for the installation of Photo Voltaic solar panels (PVs) under Part 14 Class J
of The Town and Country Planning (General Permitted Development) England Order 2015
(as amended).

This application proposes to install 234 panels to both shallow roof slopes of the unit. The
total rating of the scheme would not exceed 1 megawatt.

The panels would not protrude more than 200mm from the plane of the roof slope in the
perpendicular and would not be less than one metre from the edge of the roof.

The host building is not in a Conservation Area nor is it listed.

Relevant Planning History
69558 - Replacement of roof and external works - Approve with Conditions 23/06/2023

Publicity
Site notice posted 22/05/2023. No representations received.

Statutory/Non-Statutory Consultations
None relevant.

Pre-start Conditions - Not relevant

Unitary Development Plan and Policies
EC2/1 Employment Generating Areas

Issues and Analysis

The following report includes analysis of the merits of the application against the relevant
policies of both the National Planning Policy Framework (NPPF) and the adopted Bury



Unitary Development Plan (UDP) together with other relevant material planning
considerations. The policies of the UDP that have been used to assess this application are
considered to be in accordance with the NPPF and as such are material planning
considerations. For simplicity, just the UDP Policy will be referred to in the report, unless
there is a particular matter to highlight arising from the NPPF where it would otherwise be
specifically mentioned.

Equality Act 2010: All planning applications are considered in light of the Equality Act
2010 and associated Public Sector Equality Duty, where the Council is required to have due
regard for:

The elimination of discrimination, harassment and victimisation;

The advancement of equality of opportunity between persons who share a relevant
protected characteristic and person who do not share it;

The fostering of good relations between persons who share a relevant protected
characteristic and person who do not share it; which applies to people from the protected
equality groups.

Human Rights: All planning applications are considered against the provisions of the
Human Rights Act 1998.

Under Article 6 the applicants (and those third parties who have made representations)
have the right to a fair hearing and to this end full consideration will be given to their
comments.

Article 8 and Protocol 1 of the First Article confer a right to respect private and family life
and a right to the protection of property, ie peaceful enjoyment of one's possessions which
could include a person's home, and other land and business assets.

In taking account of the Council policy as set out in the Bury Unitary Development Plan
1997 and all material planning considerations, it is concluded on balance that the rights
conferred upon the applicant/ objectors/ residents/ other interested party by Article 8 and
Article 1 of the First Protocol may be interfered with, since such interference is in
accordance with the law and is justified in the public interest. Any restriction of these rights
posed by refusal/ approval of the application is legitimate since it is proportionate to the
wider benefits of such a decision, is based upon the merits of the proposal, and falls within
the margin of discretion afforded to the Council under the Town & Country Planning Acts.

The Crime and Disorder Act 1998 imposes (without prejudice to any other obligation
imposed on it) a duty upon the Council to exercise its functions and have due regard to the
likely effect of the exercise of its functions on, and the need to do all that it reasonably can
to prevent crime and disorder in its area. In so doing and on making planning decisions
under the Town and Country Planning Acts, the material Planning considerations shall have
due regard to the provisions of the Crime and Disorder Act 1998 and its implications in the
exercise of its functions.

ASSESSMENT

The definition of a building in the current 2015 permitted development order, except in
Classes A to | of Part 14, includes any part of a building. As such for the purposes of
development under Part 14, Class J, the roof is classed as part of the building.

Under Class J there are three types of development permitted, subject to either the prior
approval of the local planning authority and/or the limitations and conditions laid out therein:

a) microgeneration solar thermal equipment on a building;
b) microgeneration solar PV equipment on a building; or

c) other solar PV equipment on the roof of a building.



Under the interpretation of Part 14, microgeneration is taken to mean the same as its
meaning in the Energy Act 2004 at section 82(6) which is a PV scheme with a rating of up
to 1 megawatt is classified as a microgeneration scheme. As such this proposal falls to be

development under Class J(c).

Thereafter, the proposal would comply with all of the stipulations and limitations set out at
J.1 (a) to (f).

Therefore, prior approval for this development is not required.

Recommendation: Prior Approval Not Required

Conditions and Reasons:

Case Officer Date Sign off Officer Date
DSC 10/07/2023




