NOTICE OF REFUSAL OF PLANNING PERMISSION

Town and Country Planning Act 1990
Town and Country Planning (Development Management Procedure) (England)

To:

Mr Robert MacKenzie
MACMARSHALLS

Hamill House

112-116 Chorley New Road
Bolton

BL1 4DH

Order 2015

On Behalf Of:

Mr & Mrs S O Gara
Plane Trees Farm
Bradley Fold Road
Ainsworth

BL2 5QR

PART 1 - Particulars of Application
Application Number: 72495

Proposal:
Erection of stables and menage

Date of Registration: 17/11/2025

Location:
Land adjoining Plane Trees Farm, Bradley
Fold Road, Radcliffe, Bolton, BL2 5QR

PART 2 - Particulars of Decision

The Bury Metropolitan Borough Council hereby give notice in pursuance of the provisions of
the Town and Country Planning Act 1990 that permission has been REFUSED for the
carrying out of the development referred to in Part 1 hereof for the following reasons:-

1 The proposed development would, by reason of its isolated location be a prominent
and visually intrusive feature in the Green Belt and Landscape Character Area and
would therefore be seriously detrimental to visual amenity and the surrounding area.
The proposed development would therefore conflict with policies EN1/2, OL4/7,

JP-G1 and JP-G9.

2 The proposed development would, by reason of its size and domestic style design,
introduce an incongruous and discordant feature within the Green Belt and
Landscape Character Area which would therefore be seriously detrimental to visual
amenity and amenity in the surrounding area. The proposed development would
therefore be contrary to policies EN1/2, OL4/7, JP-G1 and JP-G9.

3 The proposal would result in the intensification of use of a sub-standard field
maintenance access in a hazardous position on the highway network in close
proximity to the existing bend on Bradley Fold Road and at a point where visibility is
restricted, which will lead to unacceptable conflicts between vehicles on the adopted
highway to the detriment of the free flow of traffic and road safety. The proposed
development would therefore be contrary to policies EN1/2, JP-C5 and JP-C8.

4 The proposal does not provide suitable accommodation for vehicles to enter and
leave the site in a forward gear, and therefore is detrimental to road safety and

maintaining the free flow of traffic.

The proposed development would therefore be



contrary to policies EN1/2, JP-C5 and JP-C8.

The proposed servicing and car parking provision is inadequate and is likely to lead
to vehicles parking and carrying out manoeuvres on the highway to the detriment of
the free flow of traffic and road safety. The proposed development would therefore
be contrary to policies EN1/2, JP-C5 and JP-C8.

The application contains insufficient information to ensure that surface water from the
proposed development and hardstanding will not be discharged onto the adopted
highway in a hazardous position on the highway network. The proposed
development would therefore be contrary to policies EN1/2, JP-C5, JP-C8 and
JP-S4.

The following policies of the Bury Unitary Development Plan, National and Regional
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nment were considered relevant:
National Planning Policy Framework
EN1/2 - Townscape and Built Design
OL4/7 - Development Involving Horses
HT2/4 - Car Parking and New Development
Streets For All
Transport Requirements of New Development
Landscape Character
A Net Enhancement of Biodiversity and Geodiversity
The Green Belt
Heritage
Flood Risk and the Water Environment
Digital Connectivity
Carbon and Energy

SPD10 Development Control Policy Guidance Note 10: Planning for Equestrian

Development.

This decision relates only to the Town and Country Planning Acts and does not include any
consent or approval under any other enactment or under the Building Regulations. Any other
consent or approval which is necessary must be obtained from the appropriate authority.

Applicant Plan Numbers:

Existin

g site and location plan 003-C-42

Proposed plans 002-C-42 rev B

NOTES TO APPLICANT

The local planning authority considers that approval of a BIODIVERSITY GAIN
PLAN WILL BE REQUIRED BEFORE DEVELOPMENT COMMENCES

Biodiversity Net Gain

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act
1990 is that planning permission granted for the development of land in England is
deemed to have been granted subject to the condition “(the biodiversity gain
condition”) that development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority,
and



(b) the planning authority has approved the plan.

The planning authority, for the purposes of determining whether to approve a
Biodiversity Gain Plan if one is required in respect of this permission would be Bury
Council.

There are statutory exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply. These are listed below.

Based on the information available this permission is considered to be one
which will require the approval of a biodiversity gain plan before development
is begun because none of the statutory exemptions or transitional
arrangements listed below are considered to apply.

The permission which has been granted has the effect of requiring or permitting the
development to proceed in phases. The modifications in respect of the biodiversity
gain condition which are set out in Part 2 of the Biodiversity Gain (Town and Country
Planning) (Modifications and Amendments) (England) Regulations 2024 apply.

In summary: Biodiversity gain plans are required to be submitted to, and approved
by, the planning authority before development may be begun (the overall plan), and
before each phase of development may be begun (phase plans).]

Statutory exemptions and transitional arrangements in respect of the biodiversity gain
condition.

1. The application for planning permission was made before 12 February 2024.

2. The planning permission relates to development to which section 73A of the Town
and Country Planning Act 1990 (planning permission for development already carried
out) applies.

3. The planning permission was granted on an application made under section 73 of
the Town and Country Planning Act 1990 and

()the original planning permission to which the section 73 planning permission
relates* was granted before 12 February 2024; or

(i)the application for the original planning permission* to which the section 73
planning permission relates was made before 12 February 2024.

4. The permission which has been granted is for development which is exempt being:

4.1 Development which is not ‘major development’ (within the meaning of article
2(1) of the Town and Country Planning (Development Management Procedure)
(England) Order 2015) where:

i) the application for planning permission was made before 2 April 2024;
i) planning permission is granted which has effect before 2 April 2024; or
iii) planning permission is granted on an application made under section 73
of the Town and Country Planning Act 1990 where the original permission to which
the section 73 permission relates* was exempt by virtue of (i) or (ii).

4.2 Development below the de minimis threshold, meaning development which:

i) does not impact an onsite priority habitat (a habitat specified in a list
published under section 41 of the Natural Environment and Rural Communities Act
2006); and

ii) impacts less than 25 square metres of onsite habitat that has biodiversity



value greater than zero and less than 5 metres in length of onsite linear habitat (as
defined in the statutory metric).

4.3 Development which is subject of a householder application within the meaning
of article 2(1) of the Town and Country Planning (Development Management
Procedure) (England) Order 2015. A “householder application” means an application
for planning permission for development for an existing dwellinghouse, or
development within the curtilage of such a dwellinghouse for any purpose incidental
to the enjoyment of the dwellinghouse which is not an application for change of use
or an application to change the number of dwellings in a building.

4.4 Development of a biodiversity gain site, meaning development which is
undertaken solely or mainly for the purpose of fulfilling, in whole or in part, the
Biodiversity Gain Planning condition which applies in relation to another
development, (no account is to be taken of any facility for the public to access or to
use the site for educational or recreational purposes, if that access or use is
permitted without the payment of a fee).

4.5 Self and Custom Build Development, meaning development which:

i) consists of no more than 9 dwellings;

i) is carried out on a site which has an area no larger than 0.5 hectares; and
iii) consists exclusively of dwellings which are self-build or custom

housebuilding (as defined in section 1(A1) of the Self-build and Custom
Housebuilding Act 2015).

4.5 Development forming part of, or ancillary to, the high speed railway transport
network (High Speed 2) comprising connections between all or any of the places or
parts of the transport network specified in section 1(2) of the High Speed Rail
(Preparation) Act 2013.

* “original planning permission means the permission to which the section
73 planning permission relates” means a planning permission which is the first in a
sequence of two or more planning permissions, where the second and any
subsequent planning permissions are section 73 planning permissions.

Irreplaceable habitat

If the onsite habitat includes irreplaceable habitat (within the meaning of the
Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 2024) there are
additional requirements for the content and approval of Biodiversity Gain Plans.

The Biodiversity Gain Plan must include, in addition to information about steps taken
or to be taken to minimise any adverse effect of the development on the habitat,
information on arrangements for compensation for any impact the development has
on the biodiversity of the irreplaceable habitat.

The planning authority can only approve a Biodiversity Gain Plan if satisfied that the
adverse effect of the development on the biodiversity of the irreplaceable habitat is
minimised and appropriate arrangements have been made for the purpose of
compensating for any impact which do not include the use of biodiversity credits.

The effect of section 73D of the Town and Country Planning Act 1990

If planning permission is granted on an application made under section 73 of the
Town and Country Planning Act 1990 (application to develop land without compliance
with conditions previously attached) and a Biodiversity Gain Plan was approved in



relation to the previous planning permission (“the earlier Biodiversity Gain Plan”)
there are circumstances when the earlier Biodiversity Gain Plan is regarded as
approved for the purpose of discharging the biodiversity gain condition subject to
which the section 73 planning permission is granted.

Those circumstances are that the conditions subject to which the section 73
permission is granted:

i) do not affect the post-development value of the onsite habitat as
specified in the earlier Biodiversity Gain Plan, and

ii) inthe case of planning permission for a development where all or any
part of the onsite habitat is irreplaceable habitat the conditions do not change the
effect of the development on the biodiversity of that onsite habitat (including any
arrangements made to compensate for any such effect) as specified in the earlier
Biodiversity Gain Plan.
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On behalf of the Council

Date of Decision: 08/01/2026



