
 

NOTICE OF REFUSAL OF PLANNING PERMISSION
 

Town and Country Planning Act 1990
Town and Country Planning (Development Management Procedure) (England) 

Order 2015

To: On Behalf Of:
Mr Yossi Shahar
Tal Arc Ltd 
2a Crescent Road
London
N3 1HP

Mr I Fogel
11 Stars Property Ltd 
3 Colberg Place
London
N16 5RA

PART 1 - Particulars of Application

Application Number: 67692

Proposal:
Provision of new 2-storey, 2-bedroom corner 
dwelling with associated site works including 
soft landscaping, cycle and refuse storage.

Date of Registration: 29/11/2021

Location:
1 Hereford Drive, Prestwich, Manchester, 
M25 0JY

PART 2 - Particulars of Decision

The Bury Metropolitan Borough Council hereby give notice in pursuance of the provisions of 
the Town and Country Planning Act 1990 that permission has been REFUSED for the 
carrying out of the development referred to in Part 1 hereof for the following reasons:-

1 The proposal would result in the loss of substantial parking facilities for the existing 
dwelling without the ability to provide a new access from Hereford Drive to serve 
alternative parking facilities within the curtilage of the existing dwelling due to an 
unacceptable impact on protected highway trees, which is likely to lead to vehicles 
parking and carrying out manoeuvres on the highway to the detriment of the free flow 
of traffic and road safety.  The proposed development therefore conflicts with the 
following policies of the Bury Unitary Development Plan: H2/2 - The Layout of New 
residential Development, H2/6 - Garden and Backland Development, HT2/4 - Car 
Parking and New Development and HT6/2 - Pedestrian/Vehicular Conflict and SPD6. 

2 The proposed access onto Hereford Drive indicated on the submitted plans is 
sub-standard in terms of visibility, which is likely lead to conflicts on the adopted 
highway and would therefore be detrimental to highway safety. The proposed 
development therefore conflicts with the following policies of the Bury Unitary 
Development Plan: H2/2 - The Layout of New residential Development, H2/6 - 
Garden and Backland Development, HT2/4 - Car Parking and New Development and 
HT6/2 - Pedestrian/Vehicular Conflict and SPD6. 

3 The proposed development, by virtue of the sub-standard garden amenity area, 
separation distance to the neighbouring property and inability to provide adequate 



parking and access for both the existing dwelling and proposed dwelling would result 
in the over-development of the site and therefore have a detrimental impact on the 
future occupiers of No 1 Hereford Drive and the proposed new dwelling, occupiers of 
the surrounding properties and highway safety. The proposed development therefore 
conflicts with the following policies of the Bury Unitary Development Plan: H2/1 - The 
Form of New Residential Development, H2/2 - The Layout of New residential 
Development, H2/6 - Garden and Backland Development, HT2/4 - Car Parking and 
New Development and HT6/2 - Pedestrian/Vehicular Conflict and SPD6. 

Statement in accordance with Article 35(2) Town and Country Planning (Development 
Management Procedure) (England) (Amendment) Order 2015

The proposal would not improve the economic, social and environmental conditions of the 
area nor does it comply with the development plan and therefore does not comprise 
sustainable development. There were no amendments to the scheme, or conditions which 
could reasonably have been imposed, which could have made the development acceptable 
and it was therefore not possible to approve the application. The Local Planning Authority 
has therefore implemented the requirement in Paragraph 38 of the National Planning Policy 
Framework.

The following policies of the Bury Unitary Development Plan, National and Regional 
Government were considered relevant: 
NPPF National Planning Policy Framework
H1/2 H1/2 - Further Housing Development
H2/1 H2/1 - The Form of New Residential Development
H2/2 H2/2 - The Layout of New Residential Development
H2/6 H2/6 - Garden and Backland Development
EN1/2 EN1/2 - Townscape and Built Design
EN5/1 EN5/1 - New Development and Flood Risk
EN6/3 EN6/3 - Features of Ecological Value
EN1/3 EN1/3 - Landscaping Provision
HT2/4 HT2/4 - Car Parking and New Development
HT5/1 HT5/1 - Access For Those with Special Needs
HT6/2 HT6/2 - Pedestrian/Vehicular Conflict
SPD6 Supplementary Planning Document 6 - Alterations and Extensions to Residential 

Properties.
SPD11 Development Control Policy Guidance Note 11 - Parking Standards in Bury

This decision relates only to the Town and Country Planning Acts and does not include any 
consent or approval under any other enactment or under the Building Regulations. Any other 
consent or approval which is necessary must be obtained from the appropriate authority.

Applicant Plan Numbers:
Existing and proposed block plans 1HD-PP1-01 rev B; Proposed floor plans 1HD-PP1-02 
rev B; Proposed elevations 1HD-PP1-03 rev B

NOTES TO APPLICANT

. INFORMATIVE - The Control of Noise Regulations 1975, Section 60. Control of 
Noise on Construction Sites

Works carried out in connection with the planning permission shall comply with the 
above regulations which require the following:



1.    All works and ancillary operations which are audible at the boundary of the 
nearest house or noise receptor, or at such other place as may be agreed with the 
Council, shall be carried out only between the hours of 0800 and 1800 on Mondays 
to Fridays and between the hours of 0900 and 1400 on Saturdays and at no time on 
Sundays and Bank Holidays.

2.    The best practicable means, as defined in section 72 of the Control of Pollution 
Act 1974, to reduce noise to a minimum shall be employed at all times.

3.    All plant and machinery in use shall be properly silenced and maintained in 
accordance with the manufacturer's instructions.

4.    Any emergency deviation from the above (1 - 3) shall be notified to Bury 
Council without delay.

Any contravention of these requirements will trigger the serving of a Notice under 
Section 60 of The Control of Noise Regulations 1975.

Signed:

........................................................
On behalf of the Council

Date of Decision: 18/02/2022        
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