NOTICE OF PLANNING PERMISSION

Town and Country Planning Act 1990

Town and Country Planning (Development Management Procedure) (England)

Order 2015
To: On Behalf Of:
Mr Matthew Cust Mr F Moghimi
MCDCC LTD c/o 10 Churchbank
10 Churchbank Stalybridge
Stalybridge Cheshire
SK15 2QJ SK15 2QJ
PART 1 - Particulars of Application
Application Number: 70755 Date of Registration: 08/07/2024
Proposal: Location:
Erection of 1 no. bungalow Land between 13 & 14 Scholes Walk,

Prestwich, Manchester, M25 0AZ

PART 2 - Particulars of Decision

Bury Metropolitan Borough Council hereby give notice in pursuance of the provisions of the
Town and Country Planning Act 1990 that permission has been GRANTED for the carrying
out of the development referred to in Part 1 hereof in accordance with the application and
plans submitted subject to the following conditions:-

1

The development must be begun not later than three years beginning with the date
of this permission.
Reason. Required to be imposed by Section 91 Town & Country Planning Act 1990.

This decision relates to drawings - Block plan SK.1 rev C; Revised proposed site
plan 835-01 rev e; Topographical site plan - levels and proposed parking space 02
rev A; Proposed floor plan 83502 rev b; Existing site plan 835-04 rev; Existing
sections 835-05 rev b; Proposed sections b; Energy Statement; Design and Access
Statement and the development shall not be carried out except in accordance with
the drawings hereby approved.

Reason. For the avoidance of doubt and to ensure a satisfactory standard of
design pursuant to the policies of the Bury Unitary Development Plan listed.

No development shall commence unless and until:-

e A contaminated land Preliminary Risk Assessment report to assess the
actual/potential contamination and/or ground gas/landfill gas risks at the site shall
be submitted to, and approved in writing by, the Local Planning Authority;

e Where actual/potential contamination and/or ground gas/landfill gas risks have
been identified, detailed site investigation and suitable risk assessment shall be
submitted to, and approved in writing by the Local Planning Authority;

o Where remediation/protection measures is/are required, a detailed Remediation
Strategy shall be submitted to, and approved in writing by, the Local Planning



Authority.
Reason. The scheme does not provide full details of the actual contamination and
subsequent remediation, which is required to secure the satisfactory development of
the site in terms of human health, controlled waters, ground gas and the wider
environment and pursuant to National Planning Policy Framework Section 15 -
Conserving and enhancing the natural environment.

Following the provisions of Condition 3 of this planning permission, where
remediation is required, the approved Remediation Strategy must be carried out to
the satisfaction of the Local Planning Authority within agreed timescales; and

A Site Verification Report detailing the actions taken and conclusions at each stage
of the remediation works, including substantiating evidence, shall be submitted to
and approved in writing by the Local Planning Authority prior to the development
being brought into use.

Reason. To secure the satisfactory development of the site in terms of human health,
controlled waters and the wider environment and pursuant to National Planning
Policy Framework Section 15 - Conserving and enhancing the natural environment.

The dwelling hereby approved shall be built in accordance with the ‘accessible and
adaptable’ standard in Part M4(2) of the Building Regulations.

Reason. To secure the satisfactory development of the site pursuant to Places for
Everyone Joint Development Plan Policy JP-H3: Type, Size and Design of New
Housing.

Notwithstanding the terms of the Town and Country Planning (General Permitted
Development) (England) Order 2015, as subsequently amended, no development
shall be carried out within the terms of Classes A to G of Part 1 of Schedule 2 of the
Order, without the submission and approval of a relevant planning application.
Reason. To ensure that future inappropriate alterations or extensions do not occur
pursuant to policies of the Unitary Development Plan listed.

No tree or shrub clearance shall occur between the 1st March and 31st August in
any year unless a detailed bird nest & hedgehog survey by a suitably experienced
ecologist has been carried out immediately prior to works and written confirmation
provided that no active bird nests or hedgehogs are present, which has been agreed
in writing by the LPA.

Reason. In order to ensure that no harm is caused to a Protected Species pursuant
to policies ENG - Conservation of the Natural Environment and EN6/3 - Features of
Ecological Value of the Bury Unitary Development Plan and National Planning Policy
Framework Section 15 - Conserving and enhancing the natural environment.

The Biodiversity Gain Plan shall be prepared in accordance with the Extended
Preliminary Ecological Assessment and prepared by Dave Bentley and must include:

o information about the steps taken or to be taken to minimise the adverse effect of
the development on the biodiversity of the onsite habitat and any other habitat;
the pre-development biodiversity value of the onsite habitat;

¢ the post-development biodiversity value of the onsite habitat, including an
amended Biodiversity Net Gain Metric Calculation that ensure that the loss of
0.14 units of medium distinctiveness scrub units should be replaced with the
same broad habitat or with a more higher distinctive habitat.;

e any registered offsite biodiversity gain allocated to the development and the
biodiversity and the biodiversity value of that gain in relation to the development;

e any biodiversity credits purchased for the development; and
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e any such other matters as the Secretary of State may by regulations specify.

Reason. To ensure the development delivers a biodiversity net gain on site in

accordance with Schedule 7A of the Town and Country Planning Act 1990 and policy
JP-G8 A Net Enhancement of Biodiversity and Geodiversity.

Prior to the occupation of the development hereby approved, the development shall
provide for -

e 1 x swift brick incorporated into the new dwelling;

e 2 x bird boxes incorporated into the landscaping or new dwelling;

e hedgehog friendly fencing.

The installations shall thereafter be maintained.

Reason. To secure the satisfactory development of the site and in the interests of

visual amenity pursuant to Policies H2/2 - The Layout of New Residential
Development, EN1/2 - Townscape and Built Design, JP-G8 - A Net Enhancement
of Biodiversity and Geodiversity and chapter 15 - Conserving and enhancing the
natural environment of the NPPF.

Prior to any above groundworks, details samples of the materials to be used in the
external elevations, together with details of their manufacturer, type/colour and size,
shall be submitted to and approved in writing by the Local Planning Authority before
the development is commenced. Only the approved materials shall be used for the
construction of the development.

Reason. No material samples have been submitted and are required in the interests
of visual amenity and to ensure a satisfactory development pursuant to UDP Policy
EN1/2 - Townscape and Built Design and H2/1 - The Form of New Residential
Development.

The development shall not commence until a Habitat Management and Monitoring
Plan (the HMMP), prepared in accordance with the approved Biodiversity Gain Plan
and including:

1. a non-technical summary;

2. the roles and responsibilities of the people or organisation(s) delivering the
HMMP;

3. the planned habitat creation and enhancement works to create or improve
habitat to achieve the biodiversity net gain in accordance with the approved
Biodiversity Gain Plan;

4. the management measures to maintain habitat in accordance with the approved
Biodiversity Gain Plan for a period of 30 years from the completion of
development; and

5. the monitoring methodology and frequency in respect of the created or
enhanced habitat to be submitted to the local planning authority,

has been submitted to, and approved in writing by, the local planning authority.
Reason. To ensure the development delivers a biodiversity net gain on site in
accordance with Schedule 7A of the Town and Country Planning Act 1990 and policy
JP-G8 A Net Enhancement of Biodiversity and Geodiversity.

The development hereby approved shall not be occupied unless and until:

¢ the habitat creation and enhancement works set out in the approved HMMP have
been completed; and
e a completion report, evidencing the completed habitat enhancements, has been
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submitted to, and approved in writing by the Local Planning Authority

The created and/or enhanced habitat specified in the approved HMMP shall be
managed and maintained in accordance with the approved HMMP.

Reason. To ensure the development delivers a biodiversity net gain on site in

accordance with Schedule 7A of the Town and Country Planning Act 1990 and policy
JP-G8 A Net Enhancement of Biodiversity and Geodiversity.

Monitoring reports shall be submitted to local planning authority in writing in
accordance with the methodology and frequency specified in the approved HMMP.

Reason. To ensure the development delivers a biodiversity net gain on site in

accordance with Schedule 7A of the Town and Country Planning Act 1990 and policy
JP-G8 A Net Enhancement of Biodiversity and Geodiversity.

The parking bay extension on Scholes Walk indicated on the approved plans shall be
surfaced and made available for use prior to commencement of construction of the
dwelling hereby approved and thereafter maintained available for use at all times.
Reason. To ensure adequate off street car parking provision in the interests of road
safety pursuant to policy HT2/4 - Car Parking and New Development of the Bury
Development Plan.

No development shall commence unless and until a 'Construction Traffic
Management Plan' (CTMP), has been submitted to and agreed in writing with the
Local Planning Authority and shall confirm/provide the following:

1. Photographic dilapidation survey of the adopted highway abutting the site
and the unadopted pedestrian access to the site from Scholes Walk in the event that
subsequent remedial works are required following construction of, and statutory
undertakers connections to, the dwelling;

2. Access route for all construction vehicles to the site from the Key Route
Network;

3. If proposed, details of site hoarding/gate positions, taking into
consideration the need to maintain pedestrian access to the adjacent property;

4, The provision, where necessary, of temporary pedestrian
facilities/protection measures;

5. A scheme of appropriate warning/construction traffic speed signage in
the vicinity of the site and its access;

6. Confirmation of hours of operation, delivery & construction vehicle sizes

that can be accommodated on the adjacent residential streets that serve the site and
number of vehicle movements;

7. Measures to control/manage delivery vehicle deliveries and manoeuvres;
8. Provision of storage on site or on land within the applicant's control of
construction materials;

9. Measures to ensure that all mud and other loose materials are not

spread onto the adjacent highways as a result of the demolition works and
groundworks operations or carried on the wheels and chassis of any vehicles leaving
the site and measures to minimise dust nuisance caused by the operations.

The approved plan shall be adhered to throughout the construction period and the
measures shall be retained and facilities used for the intended purpose for the
duration of the construction period. The areas identified shall not be used for any
other purposes other than the turning/parking of vehicles and storage of construction
materials. All highway remedial works identified as a result of the dilapidation survey
shall be implemented prior to the development hereby approved being brought into



use.
Reason. Information not submitted at application stage. To mitigate the impact of
the construction traffic generated by the proposed development on the adjacent
residential streets, and ensure adequate off street car parking provision and
materials storage arrangements for the duration of the construction period and that
the adopted highways are kept free of deposited material from the ground works
operations, in the interests of highway safety pursuant to Bury Development Plan
Policies EN1/2, JP-C5 and JP-C6.

16 The bin storage facilities indicated on the approved plans shall be made available
prior to the dwelling hereby approved being first occupied and maintained thereafter.
Reason. To ensure adequate provision for the storage and disposal of refuse within
the curtilage of the site, clear of the adopted highway pursuant to Policies H2/2 - The
Layout of New Residential Development.

Statement in accordance with Article 35(2) Town and Country Planning (Development
Management Procedure) (England) (Amendment) Order 2015

The Local Planning Authority worked positively and proactively with the applicant to identify
various solutions during the application process to ensure that the proposal comprised
sustainable development and would improve the economic, social and environmental
conditions of the area and would accord with the development plan. These were
incorporated into the scheme and/or have been secured by planning condition. The Local
Planning Authority has therefore implemented the requirement in Paragraph 38 of the
National Planning Policy Framework.

The following policies of the Bury Unitary Development Plan, National and Regional

Government were considered relevant:

NPPF National Planning Policy Framework

H1/2 H1/2 - Further Housing Development

H2/1 H2/1 - The Form of New Residential Development

H2/2 H2/2 - The Layout of New Residential Development

H2/6 H2/6 - Garden and Backland Development

EN1/2 EN1/2 - Townscape and Built Design

EN7/5 EN7/5 - Waste Water Management

HT2/4 HT2/4 - Car Parking and New Development

SPD6 Supplementary Planning Document 6 - Alterations and Extensions to Residential
Properties.

SPD11 Development Control Policy Guidance Note 11 - Parking Standards in Bury

JP-S4  Flood Risk and the Water Environment

JP-C5 Streets For All

JP-C6 Walking and Cycling

JP-H3 Type, Size and Design of New Housing

JP-H4 Density of New Housing

JP-C2 Digital Connectivity

JP-S2 Carbon and Energy

This decision relates only to the Town and Country Planning Acts and does not include any
consent or approval under any other enactment or under the Building Regulations. Any other
consent or approval which is necessary must be obtained from the appropriate authority.

Applicant Plan Numbers:

Block plan SK.1 rev C; Revised proposed site plan 835-01 rev e; Topographical site plan -
levels and proposed parking space 02 rev A; Proposed floor plan 83502 rev b; Existing site
plan 835-04 rev; Existing sections 835-05 rev b; Proposed sections b; Energy Statement;



Design and Access Statement.

NOTES TO APPLICANT

1.

INFORMATIVE - The Control of Noise Regulations 1974, Section 60. Control of
Noise on Construction Sites

Works carried out in connection with the planning permission shall comply with the
above regulations which require the following:

1. All works and ancillary operations which are audible at the boundary of the
nearest house or noise receptor, or at such other place as may be agreed with the
Council, shall be carried out only between the hours of 0800 and 1800 on Mondays
to Fridays and between the hours of 0900 and 1400 on Saturdays and at no time on
Sundays and Bank Holidays.

2. The best practicable means, as defined in section 72 of the Control of Pollution
Act 1974, to reduce noise to a minimum shall be employed at all times.

3. All plant and machinery in use shall be properly silenced and maintained in
accordance with the manufacturer's instructions.

4, Any emergency deviation from the above (1 - 3) shall be notified to Bury
Council without delay.

Any contravention of these requirements will trigger the serving of a Notice under
Section 60 of The Control of Noise Regulations 1974.

National Planning Policy Framework (NPPF) and the National Planning Practice
Guidance (NPPG) advise that surface water from new developments should be
investigated and delivered in the following order of priority:

1. into the ground (infiltration);

2. to a surface water body;

3. to a surface water sewer, highway drain, or another drainage system;

4. to a combined sewer.

The applicant should consider their drainage plans in accordance with the drainage
hierarchy outlined above.

United Utilities provides the following comments to support the Local Planning
Authority in their determination of the planning application detailed above, and to
direct the applicant to further sources of support and guidance on matters that might
impact their proposal.

Further to our letter dated 6th June 2024, United Utilities has reviewed the additional
information that has been submitted. The following letter and Appendix should be
read in their entirety to support the determination, the design, and should the scheme
be approved, the subsequent delivery of the proposal.

United Utilities’ Property, Assets and Infrastructure
Regarding the additional parking space only:

According to our records there is a legal easement that crosses close to the
additional parking space which is in addition to our statutory rights for inspection,
maintenance and repair. The easement dated 01/04/1910 UU Ref: T241 has
restrictive covenants that must be adhered to. It is the applicant's responsibility to




obtain a copy of the easement document, available from United Utilities Legal
Services or Land Registry. The applicant must comply with the provisions stated
within the document.

It is the applicant's responsibility to investigate the existence of any pipelines that
might cross or impact their proposed site and also to demonstrate the exact
relationship between United Ultilities' assets and the proposed development. The
applicant should not rely solely on the detail contained within asset maps when
considering a proposed layout.

It is important that the supporting information contained in the Appendix, Section 2.0
‘United Utilities’ Property, Assets and Infrastructure’, is read in conjunction with this
letter. This provides information that might impact a proposed layout and additional
guidance that an applicant or developer must consider when United Utilities assets
are located in, or in the locality of, the proposed site.

Where United Utilities’ assets exist, it is essential that the applicant, or any
subsequent developer, contacts our Developer Services team prior to commencing
any works on site, including trial holes, groundworks or demolition. See Appendix.
Section 4.0 ‘Contacts’

Water Main

A large diameter trunk main is located in the vicinity of the site. It must not be built
over, or our access to the pipeline compromised in any way. We require an access
strip as detailed in our 'Standard Conditions for Works Adjacent to Pipelines', which
can be found on our
website:https://www.unitedutilities.com/builders-developers/your-development/planni
ng/building-over-or-working-near-our-assets/working-near-our-pipes/. The applicant
must comply with this document to ensure pipelines are adequately protected both
during and after the construction period.

Given the size and nature of the pipeline concerned, we strongly recommend
that if they have not already done so, the applicant contacts our Water
Developer Services team at the earliest opportunity for advice on determining
the precise location of the pipeline and additional protection measures they
must consider both during and after construction.

DRAINAGE

We strongly encourage all developments to include sustainable drainage systems to
help manage surface water and to offer new opportunities for wildlife to flourish. We
request that Local Planning Authorities and applicants do all they can to avoid
surface water entering the public sewer. The flows that come from this surface water
are very large when compared with the foul water that comes from toilets, showers,
baths, washing machines, etc. It is the surface water that uses up a lot of capacity in
our sewers and results in the unnecessary pumping and treatment of surface water at
our pumping stations and treatment works. If new developments can manage flows
through sustainable drainage systems that discharge to an alternative to the public
sewer, it will help to minimise the likelihood of sewers spilling into watercourses and
the flooding of homes and businesses.

National Planning Policy Framework (NPPF) and the National Planning Practice
Guidance (NPPG) advise that surface water from new developments should be
investigated and delivered in the following order of priority:

1.

into the ground (infiltration);

2.

to a surface water body;

3.

to a surface water sewer, highway drain, or another drainage system;



4,

to a combined sewer.

The applicant should consider their drainage plans in accordance with the drainage
hierarchy outlined above.

In the event that the applicant, or any subsequent developer, approaches United
Utilities regarding a connection for surface water to the public sewer, it is likely that
we will request evidence that the drainage hierarchy has been fully investigated and
why more sustainable options are not achievable. This will be managed through
either our ‘'S106 Sewer Connections’ or ‘S104 Adoptions’ processes.

In accordance with S93G of the Town and Country Planning Act 1990 (As amended
by Section 111 Levelling Up & Regeneration Act 2023) there is a legal requirement
for you to inform the Council of the date when you intend to commence the
development on site via submission of a Commencement Notice. This notice is
mandatory for all developments and came into effect on 31 March 2024. You can
find more information and download a copy of the Commencement Notice under the
Before Starting Work section on our website at
https://www.bury.gov.uk/planning-building-control/planning-permission/planning-appli
cation-process

The local planning authority considers that approval of a BIODIVERSITY GAIN
PLAN WILL BE REQUIRED BEFORE DEVELOPMENT COMMENCES

Biodiversity Net Gain

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act
1990 is that planning permission granted for the development of land in England is
deemed to have been granted subject to the condition “(the biodiversity gain
condition”) that development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority,
and
(b) the planning authority has approved the plan.

The planning authority, for the purposes of determining whether to approve a
Biodiversity Gain Plan if one is required in respect of this permission would be Bury
Council.

There are statutory exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply. These are listed below.

Based on the information available this permission is considered to be one
which will require the approval of a biodiversity gain plan before development
is begun because none of the statutory exemptions or transitional
arrangements listed below are considered to apply.

The permission which has been granted has the effect of requiring or permitting the
development to proceed in phases. The modifications in respect of the biodiversity
gain condition which are set out in Part 2 of the Biodiversity Gain (Town and Country
Planning) (Modifications and Amendments) (England) Regulations 2024 apply.

In summary: Biodiversity gain plans are required to be submitted to, and approved
by, the planning authority before development may be begun (the overall plan), and
before each phase of development may be begun (phase plans).]

Statutory exemptions and transitional arrangements in respect of the biodiversity gain




condition.
1. The application for planning permission was made before 12 February 2024.

2. The planning permission relates to development to which section 73A of the Town
and Country Planning Act 1990 (planning permission for development already carried
out) applies.

3. The planning permission was granted on an application made under section 73 of
the Town and Country Planning Act 1990 and

(i)the original planning permission to which the section 73 planning permission
relates* was granted before 12 February 2024; or

(i)the application for the original planning permission* to which the section 73
planning permission relates was made before 12 February 2024.

4. The permission which has been granted is for development which is exempt being:

4.1 Development which is not ‘major development’ (within the meaning of article
2(1) of the Town and Country Planning (Development Management Procedure)
(England) Order 2015) where:

i) the application for planning permission was made before 2 April 2024;

i) planning permission is granted which has effect before 2 April 2024; or
iii)) planning permission is granted on an application made under section 73
of the Town and Country Planning Act 1990 where the original permission to which
the section 73 permission relates* was exempt by virtue of (i) or (ii).

4.2 Development below the de minimis threshold, meaning development which:

i) does not impact an onsite priority habitat (a habitat specified in a list
published under section 41 of the Natural Environment and Rural Communities Act
2006); and

i) impacts less than 25 square metres of onsite habitat that has biodiversity
value greater than zero and less than 5 metres in length of onsite linear habitat (as
defined in the statutory metric).

4.3 Development which is subject of a householder application within the meaning
of article 2(1) of the Town and Country Planning (Development Management
Procedure) (England) Order 2015. A “householder application” means an application
for planning permission for development for an existing dwellinghouse, or
development within the curtilage of such a dwellinghouse for any purpose incidental
to the enjoyment of the dwellinghouse which is not an application for change of use
or an application to change the number of dwellings in a building.

4.4 Development of a biodiversity gain site, meaning development which is
undertaken solely or mainly for the purpose of fulfilling, in whole or in part, the
Biodiversity Gain Planning condition which applies in relation to another
development, (no account is to be taken of any facility for the public to access or to
use the site for educational or recreational purposes, if that access or use is
permitted without the payment of a fee).

4.5 Self and Custom Build Development, meaning development which:

i) consists of no more than 9 dwellings;

i) is carried out on a site which has an area no larger than 0.5 hectares; and
iii) consists exclusively of dwellings which are self-build or custom

housebuilding (as defined in section 1(A1) of the Self-build and Custom
Housebuilding Act 2015).



4.5 Development forming part of, or ancillary to, the high speed railway transport
network (High Speed 2) comprising connections between all or any of the places or
parts of the transport network specified in section 1(2) of the High Speed Rail
(Preparation) Act 2013.

* “original planning permission means the permission to which the section
73 planning permission relates” means a planning permission which is the first in a
sequence of two or more planning permissions, where the second and any
subsequent planning permissions are section 73 planning permissions.

Irreplaceable habitat

If the onsite habitat includes irreplaceable habitat (within the meaning of the
Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 2024) there are
additional requirements for the content and approval of Biodiversity Gain Plans.

The Biodiversity Gain Plan must include, in addition to information about steps taken
or to be taken to minimise any adverse effect of the development on the habitat,
information on arrangements for compensation for any impact the development has
on the biodiversity of the irreplaceable habitat.

The planning authority can only approve a Biodiversity Gain Plan if satisfied that the
adverse effect of the development on the biodiversity of the irreplaceable habitat is
minimised and appropriate arrangements have been made for the purpose of
compensating for any impact which do not include the use of biodiversity credits.

The effect of section 73D of the Town and Country Planning Act 1990

If planning permission is granted on an application made under section 73 of the
Town and Country Planning Act 1990 (application to develop land without compliance
with conditions previously attached) and a Biodiversity Gain Plan was approved in
relation to the previous planning permission (“the earlier Biodiversity Gain Plan”)
there are circumstances when the earlier Biodiversity Gain Plan is regarded as
approved for the purpose of discharging the biodiversity gain condition subject to
which the section 73 planning permission is granted.

Those circumstances are that the conditions subject to which the section 73
permission is granted:

i) do not affect the post-development value of the onsite habitat as
specified in the earlier Biodiversity Gain Plan, and

ii) inthe case of planning permission for a development where all or any
part of the onsite habitat is irreplaceable habitat the conditions do not change the
effect of the development on the biodiversity of that onsite habitat (including any
arrangements made to compensate for any such effect) as specified in the earlier
Biodiversity Gain Plan.

Informative:from United Utilities

The Thirlmere Aqueduct and its associated legal easement runs within/ close to the
site boundary for the proposed parking. Due to the nature and size of this
infrastructure, any development adjacent to the restricted area should be undertaken
with caution. Damage to this asset may have H&S implications for anyone working in
this area. Anyone wishing to develop this site should obtain a copy of the easement
and be aware of the restrictive covenant detailed within the legal document.



7. The applicant's attention is drawn to the need to consult the Department for
Operations regarding the specification for and implementation of any highway works
that may be required to implement the parking bay extension and following
construction of the dwelling. The cost of the works will be the responsibility of the
developer.

8. The Council currently operates a curtilage system of refuse collection. The
applicant is advised to liaise with Environment & Development Services, Waste
Management & Transport - Bradley Fold, on 0161 253 7010/6635, regarding the
operation of this system.

Signed:
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/,. A ot~

On behalf of the Council

Date of Decision: 28/08/2024



